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LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DBE PROGRAM

INTRODUCTION

The Louisiana Department of Transportation and Development (DOTD) is vested
with the authority and responsibility to coordinate and develop a comprehensive
balanced transportation system for the State of Louisiana. In order to carry out
those responsibilities, Louisiana DOTD is authorized to make such contracts and
execute such instruments containing reasonable and necessary terms,
provisions, and conditions for the purpose of obtaining or securing financial
assistance, grants or loans from any agency or department of the United States.

In addition o funding from various resources of the State of Louisiana, DOTD
receives funding from the United States Department of Transportation. As a
condition of receiving such funds, DOTD must comply with all federal statutes,
regulations, guidelines and other requirements of the federal agencies.

The United States Department of Transportation has the responsibility of insuring
that firms competing for its financially assisted coniracts are not disadvantaged
by unlawful discrimination and issued new regulations in 18999 as part of its policy
concerning the program commonly known as the Disadvantaged Business

Enterprise (DBE) Program.

The new regulation became effective March 4, 1999 and requires the primary
recipient of funding by the United States Department of Transportation, as a
condition of receiving federal funding, to develop a Disadvantaged Business
Enterprise program that meets the reguirements of the new regulation by
September 1, 1999. DOTD is required to establish yearly overall goals based on
the local availability of DBEs that are ready, willing, and able to-participate in
DOTD contracts. It is required that, to the maximum extent possible, race-neutral
means be used to achieve the annual DBE participation goals.



DBE PROGRAM

- I. Definitions of Terms

The terms used in this program have the meanings defined in 49 C.F.R. §26.5. In
the administration of its DBE Program, DOTD will act in accordance with
guidance and interpretations when issued by USDOT in accordance with 49

C.F.R. §26.9.
il. Objectives /Policy Statement (§§26.1, 26.23)

As a recipient of federal financial funding of the United States Department of
Transportation, the Louisiana Department of Transportation and Development
has established a Disadvantaged Business Enterprise (DBE) Program as set
forth herein and hereby provides its assurance that it will comply with the
provisions of this program and the regulations of the United States Department of
Transportation as set forth in 49 C.F.R. Part 26.

The Louisiana DOTD is commiited to the objectives of the DBE Program and its
policy is to fully support and comply with 49 C.F.R. Part 26 and all other
appiicable statutes, regulations and guidelines of the United States Department of
Transportation. In order to achieve these goals, it is the policy of DOTD:

1. To ensure nondiscrimination in the award and administration of USDOT
assisted confracts;

2. To create a level playing field on which DBEs can compete fairly for USDOT
assisted contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with
applicable law;

4. To ensure that only firms that fully meet 49 C.F.R. Part 26 eligibility standards
are permitted to participate as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT assisted
contracts; and

6. To assist the development of firms that can compete successfully in the
market place outside the DBE Program.

The responsibility for the effective implementation is assigned to the Director of
Compliance Programs, who is also designated as the DBE Liaison Officer. The
DBE Liaison Officer shall report directly to the Deputy Secretary of DOTD, and is
granted full responsibility for developing, managing, and implementing the DBE
program on a day-to-day basis; for ensuring that the technical assistance
activities for DBEs are carried out; and for ensuring that information on available
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business opportunities is disseminated so that DBEs are provided an opportunity
to bid on all federally assisted Louisiana DOTD contracts and other opportunities.
This arrangement, however, does not preclude the DBE Liaison Officer from
having direct, independent access to the DOTD Secretary.

DOTD has established a Certification Review Team to certify eligible DBEs as
required by 49 C.F.R. Part 26 to participate in federally assisted coniracts.

Certified DBEs will be included in a DBE directory.

The DBE program and policy statement are distributed to all district
administrators, district construction engineers, project engineers, and other
Department officials accompanied by a memorandum from the Secretary, DOTD,
calling for effective implementation and monitoring. The DBE program manual is
given wide circulation throughout the minority, female, non-minority, and business
communities. The manual is also distributed fo all airport sponsors, political
jurisdictions, and any other interested parties. The DBE program manual will be
updated annually if there are changes and will be given wide distribution.

Date:

William D. Ankner, Ph.D.
Secretary, Louisiana Depariment of Transportation and Development



ifl. Nondiscrimination. (§26.7)

DOTD will never exclude any person from participation in, deny any person the benefits
of, or otherwise discriminate against anyone in connection with the award and
performance of any contract covered by 49 C.F.R. Part 26 on the basis of race, color,

sex, or national origin.

In administering its DBE program, DOTD will not, directly or through contract or other
arrangements, use criteria or methods of administration that have the effect of
defeating or substantially impairing accomplishment of the objectives of the DBE
program with respect to individuais of a particular race, color, sex, or national origin.

IV. Records DOTD Will Keep and Report:  (§26.11)
Bidders List

As a means of determining the relative availability of ready, willing, and abie DBEs,
DOTD will maintain a bidders’ list which will include all firms that bid on prime contracts
or quote subcontracts on USDOT financially assisted projects. The purpose of this
requirement is to allow use of the bidder's list approach in calcuiating overall goals.
The list will include both DBEs and non-DBEs. The list will be supplemented on a

regular basis and will include the:

{1} firm name;

(2) firm address;

(3) firm's status as a DBE or non-DBE;
(4} the age of the firm; and

(5) the annual gross receipts of the firm.

All bidders will provide basic information that includes name of the firm, contact person,
address, and e-mail or phone number of any subcontractor or supplier that submits a
quote to them. A letter and form were sent to all active contractors advising them of
this requirement. A list of firms is provided on line, and only firms not already on this list
need to be submitted. This will be used to determine all firms which are ready, willing,
and able to perform work on projects financially assisted by the USDOT. DOTD will
follow up on a yearly basis to verify the information above and obtain additional
information that includes the age of the firm and gross receipts.

Monitoring Pavments to DBEs

DOTD will require prime contractors to maintain records and documents of payments to
DBEs for three years following the performance of the contract. These records will be
made available for inspection upon request by any authorized representative of the
DOTD or USDOT. This reporting requirement also extends to any certified DBE

subcontractor.



V. Federal Financial Assistance Agreement Assurance (§26.13)

Each financial assistance agreement which DOTD signs with a USDOT operating
administration will include the following assurance:

"DOTD shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any USDOT-assisted contract or in the
administration of its DBE Program or the requirements of 49 C.F.R. Part 26.
DOTD shall take all necessary and reasonable steps under 49 C.F.R. Part
26 to ensure nondiscrimination in the award and administration of USDOT -
assisted contracts. DOTD’s DBE Program, as required by 49 C.F.R. Part 26
and as approved by USDOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out
its terms shall be treated as a violation of this agreement. Upon notification
to DOTD of its failure to carry out its approved program, the USDOT may
impose sanctions as provided for under 49 C.F.R. 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et

seq.).”

This statement is found in the attached Required Contract Provisions For DBE
Participation In Federal Aid Construction Contracts, Part B.

In addition, to assure the compliance indicated above, DOTD will require that each
contract which DOTD signs with a sub recipient or a coniractor (and each subcontract
the prime contractor signs with a subcontractor) includes the following assurance:

“The contractor, sub recipient or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 48 C.F.R.
26 in the award and administration of USDOT assisted contracis. Failure by
the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other

remedy as DOTD deems appropriate.”

This staterment is found in the attached Request to Sublet and Extract of Subcontract
(Form OMF-1A).

VI. DBE Program Updates (§26.21)

DOTD will continue to carry out this program until all funds from the USDOT financial
assistance have been expended and will provide to the USDOT updates representing

significant changes in the program.



VIl. DOTD’s Policy Concerning This DBE Program (§26.23})

The Louisiana DOTD is commitied to the objectives of the DBE Program and it is their
policy to fully support and comply with 49 C.F.R. Part 26 and all other applicable
statutes, regulations, and guidelines of the United States Department of Transportation.
It is the policy of DOTD to provide a level playing field, to foster equal opportunity in all
USDOT assisted contracts, to improve the flexibility of the DBE Program, to reduce the
burdens on small businesses, and to achieve that amount of participation that would be
obtained in a non-discriminatory market place. It is the policy of DOTD that there will be
no discrimination in the award and performance of federally assisted contracts on the
basis of race, color, sex, or national origin.

VIIl. DBE Liaison Officer (§26.25)

DOTD has designated an employee within the Office of Civil Rights as the DBE Liaison
Officer:

Compliance Programs Director

Louisiana Department of Transportation and Development
P.0. Box 94245

Baton Rouge, LA 70804-9245

Telephone: (225) 379-1382

FAX (225) 379-1865

In that capacity, the Liaison Officer is responsible for implementing all aspecis of the
DBE program and ensuring that DOTD complies with all provisions of 49 C.F.R. Part
286. The DBE Liaison Officer has direct, independent access o the Secretary Director
of DOTD concerning all DBE matters and will have adequate staff to implement,

administer, and monitor the DBE Program.

The DBE Liaison Officer and staff are responsibie for developing, implementing and
monitoring the DBE program in coordination with other appropriate officials. Duties and

responsibilities include the following:

1. Gathers and reporis statistical data and other information as required by the

USDOT. :
2. Ensures that bid notices and requests for proposals are available to DBEs in

a timely manner.
3. ldentifies contracts and procurements so that DBE goals are included in

solicitations and monitors results.
4. Analyzes program progress toward goal attainment and identifies ways to

improve progress, _
5. Participates in pre-bid meetings. Advises the Deputy Secretary on DBE

matiers and achievement,



8. Participates with the DBE Over-Sight Committee to determine contractor
compliance with good faith efforts.

7. Provides DBEs with information and assistance in preparing bids, obtaining
bonding and insurance.

8. Plans and participates in DBE training seminars.

9. Acts as liaison to the Uniform Certification Program in the State of Louisiana.

10. Provides outreach to DBEs and community organizations to advise them of
opportunities.

11. Maintains the updated DOTD directory on certified DBEs.

12. And such other duties as imposed by the Secretary of DOTD.

As part of DOTD's policy to support and encourage the DBE Program, the Liaison
Officer will make available a copy of the DBE Policy and the DBE Directory to all DOTD
Districts and Divisions, to all highway construction contractors of the State of Louisiana,
to manufacturers of products used in the highway construction industry and public
transit contractors within the State of Louisiana, to all contractors listed on DOTD's
“Notice to Bidders,” to ali certified DBEs in Louisiana, to all Planning Districts within the
State of Louisiana, to all municipalities and counties of this state, to various
associations that represents contractors in the highway construction and public transit
industry, and upon request, to any other agency, business, or individual. These
documents may be obtained via our website at www.dotd.la.gov.

IX. DBE Financial Institutions (§26.27)

It is the policy of DOTD to investigate the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged
individuals in the community, to make reasonable efforts to use these institutions and to
encourage prime contractors on USDOT assisted contracts to make use of these
institutions. DOTD has thoroughly investigated the full extent of services offered by
banks owned and controlled by socially and economically disadvantaged individuals in
the community. Based on this search there are currently three minority owned and

controlled banks in the State of Louisiana;

Liberty Bank & Trust Co., 6600 Plaza Dr., Suite 600, New Orleans, LA 70127
Dryades Savings Bank, FSB, 233 Carondelet St., Suite 200, New Orleans, LA 70130
United Bank & Trust Co., 2714 Canal St., New Orleans, LA 70119

DOTD will investigate any new banks owned by DBEs that are established in Louisiana
in the future and use their services when feasible. DOTD will provide the following
notification to each prime contractor who will perfform on a USDOT-assisted project:
“The contractor is encouraged to use the services offered by banks in the community



which are owned and controlled by minorities or women when feasible and beneficial.”
This statement is found in the aftached Required Contract Provisions For DBE
Participation In Federal Aid Construction Contracts, Pari C.

X. Prompt Payment Requirements: (§26.28)

DOTD will require that the following clause be included in each USDOT-assisted prime
contract:

“To ensure that the obligations under subconiracts awarded to
subcontractors are met, the DOTD will review the contractor's efforts to
promptly pay subcontractors for work performed in accordance with the
executed subcontracts. The contractor shall prompfly pay subcontractors
and suppliers, including DBE, their respective subcontract amount within
14 calendar days after the contractor receives payment from DOTD for the
items satisfactorily performed by the subcontractors in accordance with
Louisiana Revised Statute 9:2784. The contractor shall provide the DBE
with a full accounting to include quantities paid and any deductions made
from the DBE's partial payment at the time the check is delivered.
Retainage may not be held by the contractor. Delay or postponement of
payment to the subconfractor may be imposed by the contractor only when
there is evidence that the subcontractor has failed to pay its labor force and
suppliers for materials received and used on the project. Delay or
postponement of payment must have written approval by the Project
Engineer. Failure to promptly pay subcontractors shall constitute a breach
of contract and after notification by the DOTD may result in (1) a deduction
from the contract funds due or to become due the coniractor, (2)
disqualification of a contractor as non-responsive, or (3) any other such
remedy under the contract as DOTD deems appropriate. All
subcontracting agreements made by the contractor shall include the
current payment o subcontraciors provisions as incorporate in the
contract. All disputes between contractors and subcontractors relating to
payment of completed work shall be referred to the DBE Oversight
Committee. Members of the DBE Oversight Committee are: an appointee
of the Chief Engineer; the DOTD Compliance Programs Director; and a

FHWA Division Representative.”

This statement is found in the attached Required Contract Provisions For DBE
Participation In Federal Aid Construction Contracts, Part H (8).



Xl. DBE Directory (§26.31)

To assist interested firms in identifying certified DBEs, DOTD presently maintains and
widely distributes the Louisiana Unified Certification Program (UCP) DBE Directory
which identifies all firms certified as being eligible to participate as DBEs in DOTD’s
DBE Program. The listing for each firm includes its address, phone number, and the
types of work the firm has been certified to perform as a DBE.

DOTD revises its Directory monthly, and makes updated information available to
contractors and the public by contacting DOTD's Compliance Programs Section, (225)
379-1382 or on our DOTD website (www.dotd.la.gov.) DOTD has adopted and does
participate in a Unified Certification Program as described in 49 C.F.R. §26.81. A
Louisiana UCP DBE Application form can also be found on the DOTD website or
received by mail by contacting Compliance Programs at the phone number above. A

copy of the application is attached.

Xll. Over Concentration of DBES in Certain Types of Work (§26.33)

If DOTD determines that its certified DBE firms are so concentrated in a certain type of
work as to unduly burden the opportunity of non-DBE firms to participate in that type of
work, it will devise appropriate measures to address the over concentration and submit
them to its operating administration for approval. Corrective action will not be used until
such are approved by the USDOT. If such approval is obtained, the measures will
become part of DOTD's DBE Program. It is not the intention of DOTD to estabiish or

use a mentor-protége program at this time.
Xl Monitoring and Enforcement Mechanisms (§26.37)

DOTD implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this agreement. Upon notification of failure to
carry out the approved DBE program, the US DOT may impose sanctions as provided
for under 49 CFR Part 26 and may in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of

1986 (31 U.8.C.3801 et seq.

One of the main purposes of 48 C.F.R. Part 26 is to insure that DBEs are actually
performing the work commitied to them in the process of awarding the contract to the
prime contractor. To achieve that objective, DOTD will measure payments actually
made to DBE(s) rather than promises made at the stage when a federally assisted
contract is awarded. Credit toward DBE goals will be given to contractors only when
payments are made to LA UCP certified DBEs. DOTD will also keep a running tally on
each federally assisted contract of the exient to which performance matches the
commitment made by the prime contractor. This information is currently maintained in
the mainframe SUBS system, which shows monthly and year-to-date payments.



The contractor shall submit monthly reports on DBE payments. At the conclusion of
each estimate period the contractor shall submit the Form CP-1A, CONTRACTORS
MONTHLY DBE PARTICIPATION, to the project engineer to verify that the DBE(s)
perfarmed the listed work during the previous month's reporting period, and the amount
paid is commensurate with the commitment amount. These reports will be required
until all DBE subcontracting activity is complete or the DBE Goal has been achieved.
Failure to submit the required reports will result in the withholding payments to the
contractor until the reports are submitted. Reporis are required regardless of whether
or not DBE activity has occurred in the monthly reporting period.

Upon completion of ail DBE participation, the contractor shall submit the Form CP-2A,
DBE FINAL REPORT, to the DOTD Compliance Programs Section. This form details
all DBE subcontractor payments. When the actual amount paid to DBE is less than the
award amount, a complete explanation is requested by Compliance Programs. If the
DBE goal is not met and the explanation submitted does not justify waiving the unmet
portion of the goal, an amount equal to the unmet portion will be withheld from
payment due to the contractor. All payments due subcontractors which affect DBE goal
attainment, including retainage, shall be paid by the contracior before the DOTD
releases the bonds, including the payment, performance, and retainage bond.

The DOTD reserves the right to conduct an audit of DBE participation prior to
processing the final estimate and at any time during the work.

In order for the prime contractor to receive credit toward the contract goal, the DBE
must perform a commercially useful function (CUF) as outlined in 49 C.F.R., Part 26.55.
The Project Engineer must notify the Compliance Programs Office if it appears that the
DBE may not be performing a CUF. An investigation and site visit will be conducted by
a Compliance Programs Specialist to determine the facts. Periodic, random or
scheduled on site visits to monitor CUF performance are also conducted. The Prime
confractor should {ake corrective action when the review reveals any negative
evaluations. DBE credit may be disallowed and/or other sanctions imposed if it is
determined the DBE firm is not performing a CUF. See attached Required Coniract
Provisions For DBE Participation In Federal Aid Construction Contracts.

XIV. Quotas (§26.43)

DOTD does not use guotas in any way in the administration of this DBE program.

XV. Establishment of DOTD’s Goals for DBE Participation: (§26.45)

DOTD is required fo establish overall state gloals for each agency of US DOT for the
utilization of DBEs on US DOT assisted contracts as described in §26.45. The state

goal is expressed as a percentage of the total payments to prime contractors and
subcontractors performing on US DOT assisted contracts. This overall goal is based on
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evidence of the availability of ready, willing and able DBEs relative to all businesses
ready, willing and able to participate on US DOT assisted contracts.

The US DOT requires a two-step process for setting the annual DBE goal. The first
step is o establish a base figure for the relative availability of DBEs. The second step
js to adjust the base figure in order to determine a realistic overall goal. DOTD
maintains a comprehensive bidders list which includes ali firns who has shown an
interest in bidding as contractors or subcontractors on federally assisted projects. A
task force which includes DOTD staff, minority contractor associations, AGC, prime
contractors, and DBE firms have direct input in establishing the department's annual
DBE goal. Public participation forums are held in the southern, northern and central
regions of Louisiana. This gives the public the opportunity to pose gquestions and raise
issues for discussion, as well as, being actively involved in our goal setting process.
These forums are advertised in local newspapers, community centers, church bulletin
boards, and DOTD's internet based website.

In setting the base figure, the DOTD will rely on information with respect to the relative
number of bids or quotes submitted by DBEs on past US DOT assisted prime contracts
or subcontracts over the federal fiscal year. At a minimum, the relative number of DBE
bids or quotes will be examined at the following level of detail: prime and subcontracts,
trucking and supplier contracts, engineering design contracts and subcontracts,
consultant and other professional services contracts and subcontracts. Only DBEs with
current certification will be counted as available DBEs. An overall base figure will be
determined by weighing DBE availability in these work segments by the amount of
contract dollars going to each segment on past US DOT assisted contracts.

In adjusting the base figure, DOTD will consider, at a minimum, the following: past
utilization of DBEs on state-funded contracts, past utilization of DBEs on US DOT
assisted contracts, any future changes in the volume and distribution of contract dollars
by segment of work, potential DBE contractors who may not qualify for recertification
and other factors as outlined in 48 CFR Part 26. DOTD will to the fullest extent
possible meet its overall goal through race-neutral means by facilitating DBE

participation.

The DOTD will attempt to meet a maximum feasible portion of the overall state goal
through race neutral means of facilitating DBE participation. Race neutral measures
may include designing the contracting processes to encourage small business
participation, providing assistance in obtaining bonding and financing; providing
technical assistance, widely distributing information on contract opportunities and
available firms, implementing in-house supportive services as well as contracting with
outside professional service providers to enhance business management of small

businesses.

When race neutral measures are not totally effective in meeting the annual goal, DQTD
will institute the race conscious measure of establishing contract goals on specific prime
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contracts with subcontracting possibilities (opportunities), which the bidder must meet
or exceed or must demonstrate that he/she could not meet despite best efforts.

The DOTD will establish the overall DBE goals on an annual basis. The goals will be
submitted for review by the Federal Highway Administration or appropriate agency by
August 1 of each year.

A notice announcing the proposed state goal and iis rationale will be published and
made available for inspection during normal business hours in the first floor lobby of the
DQTD's headquarters building and on our website for 30 days following the date of the
notice. Notice will also be given to the public that comments on the state goal will be
accepted for 45 days from the date of notice. The notice will include addresses to
which comments may be sent. The notice will be published in general circulation media

and available minority focused media.

The Department's goal is designed to achieve a consistency of DBE involvement
throughout the state rather than in a selected geographic concentration, throughout the
year, and according to the availability of DBEs to respond to solicitation.

The assignment of contract goals, the commitments of bidders to utilize DBEs, and the
contractor's fulfilment of goal commitments are carefully monitored by the Compliance
Programs Section to assess progress foward goal achievement and, if necessary, to
modify procedures and/or goal-setting methodology.

XVI. Means DOTD Will Use to Meet its Overall Goals (§26.51)

DOTD will meet the maximum feasible portion of its overall goal by using race-neutral

means of facilitating DBE participation. For the purposes of this program, race-neutral

means include gender neutrality. Race and gender-neutral DBE participation includes
any

situation in which a DBE is awarded a prime contract through customary competitive

procurement procedures, is awarded a subcontract on a prime contract that does not
carry a

DBE goal, and/or did not consider its DBE status in making the award (e.g., a prime

contractor that uses a strict low bid system to award subcontracts).

Race-neutral means include, but are not limited to, the following:

1. Arranging solicitations, times for the presentation of bids, quantities,

specifications,
and delivery schedules in ways that facilitate DBEs, and other small businesses,
participation. '

2 Providing technical assistance and other services;

3. Carrying out information and communications programs on contracting
procedures and specific confract opportunities;

4, Implementing a supportive services program to develop and improve immediate
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and long-term business management, record keeping, and financial and
accounting capability for DBEs and other small businesses;
5. Providing services to help DBEs, and other small businesses, improve long-term

development.
8. Ensuring distribution of the DOTD DBE Directory to the widest feasible universe

of potential prime contractors
7. Assisting DBESs, and other small businesses, to develop their capability to utilize

emerging technology.

DOTD will submit its overall goal for review and approval by the concerned operating
administration and its projection of the portion of the goal that it expects io meet
through race-neutral means by August 1 of each year.

DOTD will establish contract goals o meet any portion of its overall goal it does not
project being able to meet using race-neutral means.

The following provisions apply to the use of coniract goals:

1. DOTD will establish contract goals only for those USDOT-assisted contracts that
have subcontracting possibilities.

2. DOTD may not set a contract goal on every USDOT-assisted contract.

However,
over the period covered by its overall goal, DOTD will set contract goals so that

they will cumulatively result in meeting any portion of its overali goal it does not
project being able to meet through the use of race-neutral means.

3. DOTD's contract goals will provide for pariicipation by all certified DBEs and will
not be subdivided into group-specific goals.

To ensure that its DBE Program continues to be narrowly tailored to overcome the
effects of discrimination, DOTD will adjust the use of contract goals in accordance with
the procedures and examples as set forth in 49 C.F.R. 25.51.

XVIl. Good Faith Efforts (§26.53)

Demonstration of Good Faith Efforts

When DOTD has established a DBE contract goal, it will award the contract only to a
bidder who makes good faith efforts to meet it. DOTD will determine that a bidder has
made good faith efforts if the bidder does either of the following things:

1. Documents that it has obtained enough DBE participation o meet the goal; or

2. Documents that it made adequate good faith efforis to meet the goal, even though it
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did not succeed in obtaining enough DBE participation to do so. If the bidder does
document adequate good faith efforts, DOTD will not deny award of the contract on the

basis that the bidder failed to meet the goal.

3. i the bidder does not meet the contract goal, the documentation of all good faith
efforfs must be submitted along with the CS-6AAA, Bidders Assurance of DBE
Participation, within 10 working days after the letting. Any decision as to the adequacy
of good faith effort will be considered in accordance with the guidance outlined in
Appendix A to 49 C.F.R. Part 26 --Guidance Concerning Good Faith Efforts 49CFR26
for determining the adequacy of a bidder good faith efforis..

information to be Submitted

Construction Confracts

All apparent low responsive bidder(s} will be required to submit the following information
to DOTD within ten (10} working days of the opening of the bid and prior to DOTD's
committing to the award of the contract:

1. The names and addresses of DBE firms that will participate in the contract;
2. A description of the work that each DBE will perform;
3. The dollar amount of the participation of each DBE firm participating;

The CS-BAAA with original signatures of the prime contractor and the DBE firm serves
as written documentation of the bidder's commitment to use a DBE subcontractor 1o
meet a contract goal. It also is further verification that the DBE subcontractor is aware
of the prime contractor's commitment to use the firm toward a DBE contract goal.

If the contract goal is not met, the prime contractor must provide evidence of good faith
efforts at the same time the CS-BAAA is submitted. DOTD will make sure all
information is complete, accurate and demonstrates adequate good faith efforts before
awarding a contract to the bidder, In order for firms to be deemed eligible to be listed
on the CS-6AAA or good faith efforts, they must have been certified in the appropriate
items at the time the construction project is advertised.

If the good faith efforts are deemed insufficient, the Compliance Programs Director will
recommend that the Chief Engineer reject the bid. I the Chief Engineer's decision is to
reject the bid, it is subject to an appeal by the bidder. Should the low bidder appeal, the

decision will be made by the Oversight Commitiee.

These provisions are applicable to all bidders including DBE bidders. The DBE prime is
required to perform at least 50 percent of the work of the contract in accordance with
the terms of the contract, normal industry practices, and the DOTD DBE Program.
When DBE prime contractors sublet any portion of the contract, they shall comply with
provisiohs regarding contractor and subcontractor relationships. DOTD will count
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toward the goal only work a DBE prime contractor actually performs, or any work
performed by other certified DBE subcontractors, provided a commercially useful
function is performed. This calculation is tracked electronically by the DOTD computer

system.

Administrative Reconsideration

The Reconsideration Official shall be DOTD's Chief Engineer and will not have played
any role in the original determination that the bidder did not document sufficient good
faith efforts. An attorney who is versed in DBE matters will be available to provide
input. As part of this reconsideration, the bidder will have the opportunity to provide
written documentation or argument concerning the issue of whether it met the goal or
made adequate good faith efforts to do so. The bidder will have the opportunity to mest
in person with the Reconsideration Official to discuss the issue of whether it met the
goal or made adequate good faith efforts to do. The bidder will be provided a written
decision on reconsideration, explaining the basis for finding that the bidder did or did
not meet the goal or make adequate good faith efforis to do so. The Reconsideration
Official's decision is not administratively appealable to the USDOT.

Goaod Faith Efforis when a DBE is replaced on a contract

DOTD will require a contractor to make good faith efforts to replace a DBE that is
terminated or has otherwise failed to complete its work on a contract with another
certified DBE, to the extent needed to meet the contract goal. DOTD will require the
prime contractor to notify the DBE Liaison Officer immediately of the DBE’s inability or
unwillingness to perform and provide reasonable documentation.

In this situation, DOTD will require the prime contractor to obtain prior approval of the
substitute DBE and to provide copies of new or amended subcontracts, or
documentation of good faith efforts. If the contractor fails or refuses to comply in the
time specified, our DBE Contract Administration Manager will issue an order stopping
all or part of payment/work until satisfactory action has been taken. If the contractor still
fails to comply, DOTD may issue a termination for default proceeding.

Engineering Consultant Contracts

The Louisiana Department of Transportation's Consultant Contract Services Section is
using the following procedure to review contracts that are being advertised for

applicability of goals.

The Goal Setting Process

Contracts which are greater than or equal to $250,000 are reviewed for goals. The
work types with percentages are identified by the Project Manager and the Compliance
Section gathers the number of available DBE firms/firns with specialties in the
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identified work categories in the project area. All pertinent information is presented to
the evaluation committee, who will discuss the projects, and set the goal for the
contract. The matrix for initial project selection will include the fallowing:

DBE's available by area

DBE's specialty

Breakdown of project by % work type
Cost of project

The Engineering DBE Goal Commitiee is composed of the Consultant Contract
Engineer, a Compliance Section representative, a representative from Design / Project
Manager, a FHWA Area Engineer, and the Project Development Division Chief. The
Consultant Contract Engineer will serve as chairman, and Compliance Programs will
provide information on DBE firms and support goal while the FHWA Area Engineer
support provides input of area they oversee as it relates to the DBE goal. The
representative from Design / Project Manager is rotational ( project specific to provide
detailed. breakdown of possible tasks to be performed by a DBE) and the Project
Development Division Chief provides knowledge, consistency, and guidance for project

development

Eligibility

In order for small disadvantaged firms, including those owned by minorities and women,
to participate in the DBE program they must apply for and receive certification as a DBE
The firms should contact the LADOTD Compliance Section if further information on
certification is required A complete list of those firms registered as DBEs with their
specialies can be found at www.dotd.louisiana.gov/cgi-bin/construction.asp. A list by
work type can be found at

www.dotd.louisiana.gov/lettings/subsdbed/dbhg20070530.asp, or by contacting the
Consultant Contracts Section at (225) 379-198%

Engineering DBE Program Expectations
The prime consultant must demonstrate the goal will be met or exceeded, and sub the
name of the DBE firm(s) they intend {o use {o meet the goal or submit documentation of

good faith efforts to meet the goal.

Good Faith Efforts

The prime consultant should provide written notice to all certified DBEs who have
capabilities pertinent to the work of the contract that their interest in the contract is
being solicited

This notice shall be in sufficient time to allow the DBEs {o respond to the written
solicitation and should include follow-up of initial solicitations of interest by contacting
DBEs to determine with certainty whether they were interested. Selecting portions of
the work to be performed by DBEs will increase the likelihood of the DBE goals being
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achieved. This may include, breaking down coniracts into economically feasible units
to facilitate DBE participation. The prime should provide interested DBEs. with
adequate information about the scope and requirements of the contract Negotiations
with interested DBEs should be documented and include the names, addresses, and
telephone numbers of the DBEs considered, and should also include a description of
the information provided, and a statement as to why additional agreements could not be
reached for DBEs to perform the work. A prime consultant cannot reject DBEs as
unqualified without sound reasons based on a thorough investigation of their

capabilities.

Enaineering DBE Program Commercially Useful Funciion

A DBE's role cannot be limited to that of an extra participant in a project through which
funds are passed in order to obtain the appearance of DBE participation. YWhen a DBE
is presumed not fo be performing a commercially useful function, the DBE may present
gvidence to rebut this presumption. DBEs are required to furnish all supervision and
labor necessary to perform tasks prescribed in the contract, and must manage the work
that has been contracted including scheduling work operations, preparing and
submitting payrolls and all required reports and forms, hiring and firing employees
including supervisory positions. The DBE must perform the work of the contract with
his/her own forces, with no formal or informal constraints placed upon the DBE by the
prime consultant which requires the DBE to use employees of the prime consultant or
any other consulting firm to perform the work. Use by a DBE of personnel from other

consultants will not satisfy the requirement

Repiacement of DBE

A prime cannot terminate a DBE sub-consuitant and self-perform the wark without prior
written approval from Compliance Programs and Contract Services. DBEs can be
replaced only if they are unable or unwilling to perform. If it appears that the DBE goal
cannot be achieved, the prime consultant shall immediately notify Compliance
Programs and Consultant Contract Services, and must make good faith efforts to find a
replacement for the DBE. Department approved revisions to the contract which
eliminate work of the DBE do not require replacement. The required good faith efforts
are essentially the same as those required prior to award of the coniract, such as
written notice, personal contact, follow up, negotiations, etc. Good faith efforis must be
used to try to meet at least a portion of the goal should be documented and submitted
to Compliance Programs and the Consultant Contract Services Section for evaluation

Replacement Procedure. The Compliance Programs Office will review the quality,
quaniity, and intensity of the prime consultant’s efforts. Those which are merely for the
record, without personal contacts, cannot be approved. If the consultant is able to
demonstrate adequate good-faith efforts, DOTD will recommend that the remainder of
the goal be waived. The FHWA must concur in any decision made by DOTD to reduce

or waive a contract goal

17



XVINl. Counting DBE Participation (§26.55)

DOTD will count DBE participation toward overall and contract goals as provided in 49
C.F.R. §26.55.

XIX. Certification {§§26.61 — 26.91)

All DOTD Certifications will follow the procedures outlined in the Louisiana Unified
Certification Program (LAUCP) (Attachment 2) which incorporates the federal
guidelines 49 CFR Part 26 Subpart D — Certification Standards and Subpart E —

Certification Procedures,
Process
Certification Steps

o« DOTD Compliance Programs Office receives application with supporting
documentation from prospective DBE firm.

» DBE Certification Specialist reviews application and all supporting
documentation for completeness.

e If application is not complete, Applicant Firm is noftified in writing to provide
missing documents.

« If application is complete, the DBE Certification Specialist performs an onsite
review of in-state firms or requests a copy of an onsite review from the home
state of out-of-state firms.

» Following the onsite review, a project site visit is performed when feasible.

e A report is written and presented to the DBE Cerification Review Team. There
are 3 members of the Review Team and each has a knowledge of the
certification requirements.

e Firm receives written notification of the committee’s decision to certify or deny
certification to the firm.

o If the firm is denied certification, specific reasons for denial are provided in
writing along with appeal rights to the U.S, Department of Transportation.

o [f the firm is approved, it is placed on the LAUCP DBE Directory.

in the event DOTD proposes to remove a DBE's cerlification, the procedures will be
consistent with §26.87.

The DBE Directory is posted to the Internet at the same time that the Advance Notice to
Contractors is posted. Only those firms certified at that time, which is approximately 5
weeks prior to each bid letting, can be used to meet the goal on those projects for that
letting.

For information about the certification process or to apply for certification, firms should
contact the Compliance Programs Office or visit the website at: www.dotd louisiana.gov
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Denial of Certification

When a firm is denied certification or the firm’s eligibility is removed, that firm must wait
twelve months before it is eligible to reapply for certification. This twelve month period
commences on the date of the denial letter or the removal of eligibility Ietter.

Certification Appeals

Any firm or complainant may appeal the decision in a ceriification matter directly to
USDOT. Appeais must be received within 90 days of denial and are sent to:

Department of Transportation
Office of Civil Rights

1200 New Jersey Ave. SE, W-35
Washington, DC 20590

DOTD will promptly implement any USDOT certification appeal decisions, affecting the
eligibility of DBEs for our USDOT-assisted contracting (e.g., certify a firm when the
USDOT has determined that a denial of its application was erroneous).

Receriification

Firms that have been certified and found eligible under Part 26 will be recertified every
three (3} years in accordance with the provisions of the Louisiana Unified Certification
Program. The recertification process may include, but not be limited to, an on-site
review, completing a recertification application, and a Personal Net Worth Form with

documentation.

"No Change” Affidavits and Notices of Change

All DBEs will be required to provide a writlen affidavit of any change in its
circumstances, affecting its ability to meet size, disadvantaged status, ownership or
control criteria of 48 C.F.R. Part 26 or of any material changes in the information
provided with the firms application for certification.

All owners of all ceriified DBEs are required to submit on the anniversary date of their
certification, a "no change" affidavit meeting the requirements of §26.83(j). The text of

this affidavit is the following:

‘I swear (or affirm) that there have been no changes in the circumstances of
[name of DBE firm] affecting its ability to meet the size, disadvantaged status,
ownership, or control requirements of 49 C.F.R. Part 26. There have been no
material changes in the information provided with [name of DBE]'s application for
certification, except for any changes about which you have provided written
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notice to the Sponsor under §26.83(i). [Name of firm] meets Small Business
Administration (SBA) criteria for being a small business concern and its average
annual gross receipts (as defined by SBA rules) over the firm's previous three
fiscal years do not exceed $20,410,000."

The DBE is required to submit documentation of the firm’s size and gross receipts with
this affidavit. If a firm's owner knows or should know that he or she, or the firm, fails to
meet a Part 26 eligibility requirement (e.g., personal net worth}, the obligation to submit
a notice of change applies and should be submitted within 30 days of the change to

DOTD's DBE Certification Manager.

Fersonal Net Worth

All disadvantaged owners or applicants and currently certified DBEs, who are eligible
under Part 26 as reviewed, are required to submit a statement of personal net worth.

The personal net worth form and the documentation that respondents must submit with
it are included in Attachment 3.
XX. Information Collection and Reporiing

Reporting to USDOT

DOTD will report DBE participation to the Federal Highway Administration, the Federal
Transit Authority, and where appropriate, to the Federal Aviation Administration semi-
annually by submitting The Uniform Report of DBE Awards or Commitments and

Payments for use by USDOT recipients.

Confidentiality

DOTD will safeguard from disclosure to third parties information that may reasonably be
regarded as confidential business information, consistent with Federal, state, and local
law. State law LSA-R.S. 44:1 Et Seq. addresses the disclosure of public information to
third parties. A Public Information Request Form is available to the public on the DOTD
website. Notwithstanding any contrary provisions of state or local law, we will not
release personal financial information submitted in response to the personal net worth
requirement to a third party (other than USDOT) without the written consent of the
submitter, as required by the June 28, 1999, Technical Amendment to 49 C.F.R. Part

26.
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ATTACHMENT 1-A

REQUIRED CONTRACT PROVISIONS FOR DBE
PARTICIPATION IN FEDERAL AID
CONSTRUCTION CONTRACTS

(DBE GOAL PROJECTS)



LOUISIANA
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

REQUIRED CONTRACT PROVISIONS FOR DBE PARTICIPATION IN
FEDERAL AID CONSTRUCTION CONTRACTS
(DBE GOAL PROJECT)

A. AUTHORITY AND DIRECTIVE: The Code of Federal Regulations, Title 49, Part 26 (49 CFR Part 26) as
amended and the Louisiana Depariment of Transportation and Development's (DOTD) Disadvantaged Business
Enterprise (DBE) Program are hereby made o part of and incorporated by this reference into this contract, Copies of
these documents are available, upon request, from DOTD Compliance Programs Office, P. O. Box 94245, Baton

Rouge, LA 70804-92435,

B. POLICY: It is the policy of the DOTD that it shall not discriminate on the basis of race, color, national origin,
or sex in the award of any United States Department of Transportation (US DOT) financially assisted contracts or in
the administration of its DBE program or the requirements of 48 CFR Part 26. The DOTD shall toke all necessary
and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of US DOT
assisted contracls, The DBE program, as required by 49 CFR Part 26 and as appraved by US DOT, is incorporated
by reference in this agreement. Implementation of this program is & legal obligation and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification of failure to carry out the approved DBE
program, the US DOT may impose sanctions as provided for under 49 CFR Part 26 and may in appropriate cases,
refer the matter for enforcement under 18 U.5.C, 1001 and/or the Program Fraud Civil Remedies Act of 1986 (3]

1J.8.C.3801 et seq.).

C. DBE OBLIGATION: The contractor, subrecipient or subcontrictor shall not diseriminate on the basis of race,
color, natianal origin, or sex in the performance of this contract. The contractor shell carry out applicable
requirements of 49 CFR Parl 2§ in the award and administration of US DOT assisted contracts, Failure by the
contractor Lo carry out these requirements is a material breach of this contract, which may result in the termination of

this contract or such other remedy as the DOTD deems appropriate.

The preceding policy and DBE obligation shall apply to this contract and shall be included in the requirements of
any subcontract, Failure {o carry out the requirements set forth therein shall constitute a breach of contract and, after
notification by DOTD, may result in termination of the contract, & deduction from the contract funds due or to
become due the contractor or other such remedy as DOTD deems appropriate. The contractor is encouraged to use
the services offered by banks in the community which are owned and controiled by minorities or women when
feasible and beneficial. The term DBE is inclusive of women business enterprises (WBE) and all obligations
applicable to DBE shall apply to firms certified and listed as WBE.

D. FAILURE TO COMPLY WITH BDBE REQUIREMENTS: All contractors and subcontractors are hereby
advised that failure to carry out the requirements sel forth above shall constitute a breach of contract and, afier
notification by DOTD may result in rejection of the bid; termination of the contract; a deduction from the contract
funds due or to become due the contractor; or other such remedy as DOTD deems appropriate. Failure to comply
with the DBE requirements shall include but not be limited to failure to meet the established goal and/or failure to
submit documentation of good faith efforts; failure to exert a reasonabie good foith effort (as determined by DOTD)
to meet established poals; and filure to realize the DRE participation set forth on approved Form CS-6AAA and
attachments, Fajlure to submit Farm CS-6AAA and attachments and/or reasonable good faith efforts’ documentation
within the specified time requirements will result in the Department taking the actions specified in Heading G(6)
below. The utilization of DBE is in addition to 2}l other equal opportunity requirements of the contract. The
cantractor shall include the provisions in Sections B, C and D of these provisions in subcontracts so that such
provisions will be binding upon each subcontractor, regular dealer, manufacturer, consuliant, or service agency.
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E. ELIGIBILITY OF DBE: The DOTD has included as part of the solicitation of bids a current list containing the
names of firms that have been certified us eligible to participate as DBE on US DOT assisted contracts. This list is
not an endorsement of the quality of performance of the firm but is simply an acknowledgment of the firm's
eligibility as a DBE. This list indicates the project numbers and letting date for which this list is effective. Only
DBE listed on this list may be utilized to meet the established DBE goal for these projects.

F. COUNTING DBE PARTICIPATION TOWARD DBE GOALS: DBE participation toward attainment of the
poal will be credited on the basis of total subcontract prices agreed to between the contractor and subcontractors for
the contract items or portions of items being sublet as reflected on Form CS-6AAA and attachments, in accordance

with the DOTD DBE Program, and the following criteria.

(1) Credit will anly be given for use of DBE that are certified by the Louisiana Unified Certification
Program. Certification of DBE by other agencies is not recognized.

" {2} The total value of subcontracts awarded for construclion and services to an eligible DBE is counted
toward the DBE goal provided the DBE performs a commercially useful function. The contractor is
responsible for ensuring that the goal is met using DBE that perform a commercially useful function,

The contractor shall operate in a manner consistent with the goidelines set forth in the DOTD DBE
Program. A commercially useful function is performed when a DBE is respensible for the execution of a
distinct element of work by actually managing, supervising, and performing the work in accordance with
siandard industry practices except when such practices are inconsistent with 49 CFR Part 26 as amended,
and the DOTD DX3E Program, and when the DBE receives due compensation as agreed upon for the work
performed. To determine whether a DBE is performing a commercially useful function, the DOTD shall
avaluate the work subcontracted in accordance with the DOTD DBE Program, industry practices and other
relevant factors. When an arrangement between the contracior and the DBE represents standard industry
practice, if such arrangement erodes the ownership, control or independence of the DBE, or fails to meet the
commercially usefil function requirement, the contractor will not receive eredit toward the goal.

(3) A DBE prime contractor may count only the contract amount toward DBE participation for work hefshe
actually performs and for which he/she is paid. Any subcontract amounts awarded to certified DBE by a
DBE prime will also be credited toward DBE participation provided the DBE subcontractor performs a

commercially useful function.

{4) A contractor may count toward the DBE goal 100 percent of verified delivery fees paid to s DBE
trucker. The DBE trucker must manage and supervise the fucking operations with its own employees and
use equipment owned by the DBE trucker. No credit will be counted for the purchase or sale of material
hauled unless the DBE trucker is also a DOTD certified DBE supplier. No credit will be counted unless the

DBE trucker is an approved subcontractor.

{3) A contractor may count toward the DBE goal that portion of the doHar value with a joint venture equal
to the percentnge of the ownership and control of the DBE partner in the joint venture. Such crediting is
subject to a favorable DOTD review of the joint venture agreement to be furnished by the apparent low
bidder before award of the contract. The joint venture agreement shall include a detailed breakdown of the

following:
g. Contract responsibility of the DBE for specific items of work.

b. Capital participation by the DBE,

¢. Specific equipment to be provided to the joint venture by the DBE.
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d. Specific responsibilities of the DBE in the control of the joint venture.
e. Specific manpower and skills to be pravided to the joint venture by the DBE.
f. Percentage distribution to the DBE of the projected profit or loss incurred by the joint venture,

{6} A comtractor may count toward the DBE goal only expenditures for materials and supplies obtained
from DBE suppliers and manufacturers in accordance with the following:
a. The DBE supplier assumes actugl ard contractual responsibility for the provision of materials

and supplies.

b. The contractor may count 100 percent of expenditures made to a DBE manufacturer provided
the DBE manufacturer operates or maintains a factory or establishment that produces on the
preimises the materials or supplies obiained by the contractor.

c. The contractor may count 60 percent of the expenditures o DBE suppliers who are regular
denlers but not manufacturers, provided the DBE supplier performs a commercially usefu| function
in the supply process including buying the materials or supplies, maintaining an inventory, and
selling materials regularly to the public. Dealers in bulk items such as steel, cement, apgregates
and petroleurn products are not required to maintain items in stock, but they must own or operale
distribution equipment. The DBE supplier shall be certified as such by DOTD.

d. A DBE may not assign or lease portions of its supply, manufactured product, or service
agreement without the written appraeval of the DOTD.

{7) A contractor may count toward the DBE goal reasonable expenditures to DBE firms including fees and
commissions charged for providing a bona fide service; fees charged for hauling materfals unless the
delivery service is provided by the manufacturer or regular dealer as defined above; and fees and
commissions for providing any bonds or insurance specifically required for the performance of the contract,

{8) The contractor will not receive credit if the contractor makes direct payment to the material supplier.
However, it may be permissible for a material supplier to invoice the contractor and DBE joinlly and be
paid by the contractor making remittance te the DBE firm and material supplier jointly. Prior approval by

DOTD is required.

(9) The contractar will not receive credit toward the DBE goa) for any subconiracting arrangement
contrived to artificially inflate the DBE participation.

G. AWARD DOCUMENTATION AND PROCEDURE: This project has specific DBE goal requirements set
forth in the Special Provision for DBE Participation in Federal Aid Construction Contracts, The bidder by signing

this bid certifies that:

(1) The goal for DBE participation prescribed in the special provisions shal] be me( or exceeded and
arrangements have been made with certified DRE or goed faith efforls made to meet the goal will be

demonstrated.

(2) Affirmative actions have been takan to seek out and consider DBE as potential subcontractors. Bidders
shall contact DBE 1o solicit their interest, capability, and prices in sufficient time to allow them to respond
effectively, and shall retain, on file, proper documentation to substantiate their good Faith efforts.

(3) Form CS-6AAA and "Atlachment to Form CS-6AAA" and, if necessary, documentation of goed falth

efforts shall be submitted within 10 business days following the opening of bids to the DOTD Compliance
Programs Office. Submiitals shall be personally detivered and date and time stamped inte the DOTD
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Compliance Programs Office by the close of business, 10 business days afier opening of bids; or mailed to
the DOTD Compliance Programs Office by certified mail, return receipt requested and post marked by the
10th business day after the opening of bids. A business day is defined as a normal working day of DOTD.

Shouid a bidder protest or appeal any matter regarding the bidding or award of a contract in accordance
with Subsection 102,13 of the 2006 Standard Specifications (Subsection 102,13 of the 2000 Louisiana
Standard Specifications) afier the scheduled time of bid opening, the Compliance Programs Section will
immediately suspend the ten day requirement for submission of the CS-6AAA and Atechments until further
notice and will notify all parties involved of the suspension. Once the protest has been resolved the
Compliance Programs Section will notify the low bidder and issue a date for submission of the CS-6AAA

and Attachments.
All attachments to Form CS-6AAA shall include:
a. The names of DBE subcontractors that will actﬁu]ty participate in meeting the contract goal; and

b. A complete description of the work to be performed by the DBE including the specific items or
poitions of items of work, quantities, and unit price(s) of each item; and

. The total dollar value of each item that can be credited loward the contracl goal; and

d. Any assistance ta be provided to the DBE; and

e. The original signature of each DBE and the controctor atlesting that negotintions are in progress
and that it is the intention of the parties to enter into 8 subcontract within 60 calendar days from the

time the contract is finalized between the comtraclor and DOTD.

* It shall be the bidder's responsibiiity {o ascertain the certification status of designated DBEs. An extension
of time for submittal of Form CS-6AAA and Attachments will not be granted beyond the stated time.
Questionable technical points will be cleared with the DOTD Compliance Programs Office within the time
period allowed. If the documentation required is not provided in the time and manner specified, DOTD will

take the actions specified in Heading (6) below.

{4} Ifthe apparent low bidder is not able to meet the DBE goal, the DBE firms that can meet a portion of
the goal shall be listed on the form CS-6AAA, Form CS-8AAA and attachments shall be completed and
subritted in eccordance with Heading (3) above 10 business days after opening of bids. Form CS-6AAA
shall indicate the DBE participation which has been secured along with documentation of good faith efforts.
The apparent low bidder shall document and submit justification stating why the goal cowld not be met and
demonstrate the good faijth efforts as shawn in Section 1

The DOTD's evaluation of sood faith efforts in the pre-award stage will focus only on efforts made prior to

submittal of the bid. For consideration, pood faith efforts shall include the requirements listed in these
provisions as well s other data the contractor feels is relevant.

(5} Form CS-6AAA and attachments, and documentation of goed frith efforts, when appropriate, will be
evaluated by DOTD in the selection of the lowest respansible bidder. The information provided shall be
accurate and complete. The apparent low bidder's proposed attainment of the DBE goal and/or
demonstration of good faith efforts will be considered in the award of the contract,

{6) An apparent low bidder's failure, neglect, or refusal to submit Form CS-6AAA and attachmentls

committing to meet or exceed the DBE goal and/or decumentation of good faith efforts, shall constitute just
cause for forfeinme of the proposal guarantee and the DOTD rejecting the bid, pursuing award to the next
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lowest bidder, or re-advestising the project, The original apparent low bidder will not be allowed to bid on
the project should re-advertisement occur.

The apparent low bidder shail forfeit the proposal guarantee unless the bidder can show that the reason for
not meeting the requirements given in these DBE Provisions was beyond the bidder's contral, The DOTD
DBE Oversight Committee will review the bidder's reasons for not meeting these DBE Provisions and will
decide if the reasons are suificient to allow retumn of the proposal guaranee,

(7) The bidder has the right to appeal the DOTD's findings and rulings to the DOTD Chief Engineer. The
bigder may present information to clarify the previously submitted documentation. The decision rendered
by the DOTD Chief Engineer wili be administratively final. There shall be no appeal to the US DOT. If
the DOTD Chief Engineer does not rule in favor of the original apparent low bidder, the new apparent low
bidder shali submit, in detail, its subsequent propesed DBE participation within 14 calendar days afler
notification.

(B) Agreements bebween the bidder and the DBE, whereby the DBE agrees not to provide subcontracting

guotations to other bidders, are prohibited.

H. POST AWARD COMPLIANCE

(1) if the contract is awarded on Jess than full DBE goal participation, such award will not refieve the
contractor of the responsibility to continue exerting good faith efforts. The contractor shall submit
documentation of good faith efforts with requests to sublet prior to approval of subcontracting work being

performed on the project.

(2) The contractor shall establish a program which will effectively promote increased participation by DBE
in the performance of contracts and subcontracts. The contractor shall also designate and make known io
{he DOTD a liaison afficer who will be responsible for the administration of the contractor's DBE program.

(3} The contractar shall enter into subcontracts or written agreements with the DBE jdentified on Form
CS-6AAA and attachments for the kind and amount of wark specified. The subcontracting requirements of
the contract will apply. The contractor shall submit copies of subconiracts or agreements with DBE (o

DOTD upan request.

(4) The contractor shall keep each DBE informed of the construction progress schedule and aliow each
DBE adequate time to schedule work, stockpile materials, and otherwise prepare for the subcontract work.

(5) At any point during the project when it appears thal the scheduled amount of DBE participation may
not be achieved, the contractor shall provide evidence demonstrating how the geal will be met.

(6) Ifthe contractor is unable to demonstrate to the DOTD's satisfaction that it failed to achieve the
scheduled DBE participation due to reasons other than quantitative underruns or elimination of items
contracted ta DBE and that good faith efforts have been used to obtain the scheduled contract pariicipation,
the DOTD may withhold an amount equal to the difference between the DBE goal and the nctual DBE

participation achieved as damages.

{7} When the DOTD has reason to believe the contractor, subcontractor, or DBE may not be operiting in
compliance with the terms of these DBE provisions, to include, but not be limited to the encouragement of
fronting, brokering, or not providing a commercially useful function, the DOTD will conduct an
investigation of such activities with the cooperation of the parties invalved. If the DOTD finds that any
person or entity is not in compliance, the DOTD will notify such person or entity in writing as to the
spectiic instances or matters found ta be in noncompliance.



At the option of the DOTD, the person or enlity may be allowed a specified time to correct the deficiencies
noted and to achieve compliance. In the event that the person or entity cannot achieve campliance, or fails
or refuses to do so, the DOTD reserves the right to initiste sdministrative action against the conlractor
whicl may include but not be limited to terminating the contract; withholding a percentage of the
confractor's next partial payment equal to the shortfall amount until corrective action is taken; or other
action the DOTD deems appropriate. The contractor has the right to appeal the DOTD's finding and rulings

to the DOTD Chief Engineer.

The contractor may present additional information to clarify that previously submitled. Any new
information not included in the original submittal will not be used in the final determination. The decision

rendered by the DOTD Chief Enpineer will be administratively final.

(&) To ensure that the obligations under subcontracts awarded to subcontractors sre mel, the DOTD will
review the contractor's efforts to promptly pay subcontractors for work performed in accordance with the
executed subcontracts. The contractor shall promptly pay subcontractors end suppliers, including DBE,
their respective subcontract amount within 14 calendar days after the contractor receives payment from
DOTD for the items satisfactorily performed by the subcontractors in accordance with Louisiana Revised
Statute 9:2784. The contractor shall provide the DBE with a full aceounting to include quantities paid and
deductions made from the DBE's partinl payment at the time the check is delivered. Retainage may not be
held by the contractor. Delay or postponement of payment ta the subcontractor may be imposed by the
contractor only when there is evidence that the subcontractor has failed to pay its labor force and suppliers
for materials received and used on the project. Delay or postponement of payment must have written
approva] by the Project Engineer. Failure to promplly pay subcontractors shall constitute a breach of
contract and after notification by the DOTD may result in (1) & deduction from the contract funds due or to
become due the contractor, {2) disqualification of a contractor as non-responsive, or {3} any other such
remedy under the contract as DOTD deems appropriate. All subcontracting agreements made by the
contractor shall include the current payment to subcontractors provisions as incorporated in the contract,
All disputes between contractors and subcontractors relating to payment of completed work or retainage
shall be referred to the DBE Oversight Commitiee. Members of the DBE Oversight Commiitee are: the
Chief Engineer'; the DOTD Compliance Programs Director; and a FHWA Division Representative.

{9) The contracter shall meet the requirements of Subsection 108.01 Subletting of Contract, and shall
submit DOTD Forms OMF-1A, Request to Sublet and OMF-2A, Subcontractor’s EEO Certification. These

forms shall be approved by DOTD before any subeontract work is performed.

(10) DOTD reserves the right to withhold any partial payment from the coniraclor when it is determined
that a DBE is not performting a commercially useful function or that achievement of the goal is in jeapardy.
Payment may be withheld in the amount of the DBE goal that is in jeopardy until either the contractor
submits to DOTD a revised plan for achieving the contract goal and the plan is approved, or the DBE goal

antount in question has been met.

{11} The DOTD will monitor the contractor's DBE involvement during the coniract, the level of effort by

the contractor in meeting or exceeding the goal requirements in the contract, the contractor's attempts to do

so, and the efforts in soliciting such invalvement. If, at the completion of the project, the contractor has

failed to meet the DBE goal and has not demonstrated good faith efforts or obtained a waiver or reduction

of the goal, DOTD will withhold an amount equal to the difference between the DBE goal and the actual .

DBE participation schieved ns damages.
I. SUBSTITUTIONS OF DBE FIRMS AFTER AWARD

(1) The contractor shall conform to the scheduled amount of DBE participation.
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(2) Contract items designated to be performed by the DBE on Form C5-6AAA and attachments shall be
performed by the designated DBE or DOTD approved substitute, Substitutions of named DBE shall be
approved in writing by the DOTD Compliance Programs Section. Substituted DBE shall not commence
work until the contractor is able to demonstrate that the listed DBE is unable to perform becauose of default,
overextension on other jobs, or other acceptable justification. it is not intended thal a contractor's ability to
negotiate a more advantageous contracl with another subcontraclor be considered a valid basis for change.
Substitution of DBE wili be allowed only when the DBE is unable to perform due to default, overextension
on other jobs, or other similar justification. Evidence of good faith efforts exerted by the contractor shall be
submitted to DOTD for approval. Pay items of work eliminated from the project will not diminish the

contractor's DBE participation,

{3} Under no circumnstanees will n contractor perform work originally designaled to be performed by a
DBE without prior written approval from the DOTD Compliance Programs Section.

(4) When a listed DBE is unwilling or unable 1o perform the items of work specified in the Form CS-6AAA
and attachmenis, the contractor shall immediately notify the DOTD Compliance Programs Section. When g
contractor's request to be relieved of the obligation to use the named DBE results in a DBE Goal shortfall,
the contractor shall immediately take steps to oblain another ceriified DBE to perform an equal amount of
allowable credit work or make documented good faith efforts to do so. The new DBE's name and
designated work shall be submitied to the DOTD for approval using Form OMF-1A, Request to Sublet,

prior to proceeding with the work.

IT the contractar is unable to replace a defaunlting DBE with another DBE for the applicable item, a good
faith effort shall be made to subcontract other items to DBE for the purpose of meeting the goal. The
DOTD Compliance Programs Section will determine if the contractor made an acceptable good faith effort
in awarding work to DBE firms. Any disputes concerning good faith efforts will be referred to the DBE
Oversight Committee, The DOTD Compliance Programs Section may allow a walver or adjustment of the
poal as may be appropriate, depending on individual project circumstances,

J. GOOD FAITH EFFORTS; Good faith efforts are required by the contractor when the DBE goals established
for a contract are not met, or at anytime during the contract when achievement of the DBE goal is in jeopardy, it is
the contractor's responsibility to provide sufficient evidence for DOTD to ascertain the efforts made. The contractor
shall demonstrate good faith efforts to maximize participation by DBE prior to award and during the life of the
contract. Good faith efforts include personal contacts, follow-ups and earnest negotiations with DBE. DATD will
consider, al & minimum, the following efforts as relevant, aithough this listing is not exclusive or exhaustive and

other factors and types of efforts may be relevant:

(1) Efforts made to seleet portions of the work to be performed by DBE in order to increase the likelihood
of achieving the statad goal. 1t is the contractor's responsibility to make a sufficient portion of the worl
available to subcontractors and suppliers and to select those portions of work or materials consistent with
the availability of DBE subcontractors and suppliers to assure meeting the goal for DBE participation,
Selection of portions of work are required to at least equal the DBE goa!l in the contract.

(2) Written notification at least 14 calendar days prior to bid opening which solicits a reasonabie number of
DBE interesied in participation in the contract as a subcontractor, regular dealer, manufacturer, or
consultani for specific items of work. The contraclor shall provide notice to a reasonable number of DBE
that their interest in the contract is being solicited, with sufficient time to allow the DBE to participate
effectively. The contractor shall seek DBE in the same geopraphic area from which it generally seeks
subcontractors for a given project. 1f the contractor cannot meet the goal using DBE from the normal area,
the contractor shall expand its search to a wider geographic area,

(3} Demonstrated efTorts made to negotiate in good faith with interested DBE for specific items of wark
inichide:
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8. The names, addresses and telephone numbers of DBE contacied. The dates of inilial contact and
whether initin solicitations of interest were followed up personally, by mail, ar by phone to
determine the DBE interest.

b. A description of the information provided to DBE regerding the nature of the work, the plans
and specifications and estimated gquantities for porlions of the work to be performed.

¢. A statement of why additional agreements with DBE were not reached,

d. Documentation of each DBE contacted but rejected and the reasons for rejection. All bids and
quotations received from DBE subcontractors whether verbal or written, and the contractor's
efforts to negotiate a reasonable price shall be submitted. Rejecting a DBE's bid becanse it was
not the lowest quotation received will not be satisfactory reason without an acceptable explanation
of how it was determined to be unreasonable. A statement that the DBE's quotation was more than
the contractor's bid price for an item or items will not be acceptable.

¢. Copies of all bids and quotations received from DBE subcontractors and an explanation of why
they were not used.

f. Scheduling mestings lo discuss proposed work or to walk the job-site with DBE,
g. Informing DBE of any pre-bid conferences scheduled by the DOTD.

h. Assisting DBE in obtaining bonding, insurance, or lines of credit required by the contractor.

i. Evidence of DBE contacted but rejected as unqualified, accompanied by reason for rejection
based on a tharough investigation of the DBEs capabilities.

. Any additional information not included above which would aid the DOTD in evaluation ol the
contractor's good faith efforts.

(4) The following are examples of actions that will not be accepted as justification by the contractor for
failure to meet DBE contract goals: .

g. Failure to contract with a DBE solejy because the DBE wuos unable (o provide performance
and/or payment bonds.

b. Rejection of a DBE bid or quotation based on price alone,

c. Failure to contract with 8 DBE because the DBE will not agree to perform items of work at the
unit price bid.

d. Faiiure to contract with a DBE because the contractor normally would perform all or mast of the
work in the contract.

e. Rejection of a DBE as unqualified without sound reasons based on a thorough investigation of
their capabilities. .

f. Failure to make more than mail solicitations.
K. RECORD KEEPING REQUIREMENTS: The contractor shall keep such records as are necessary for the

DOTD to determine compliance with the DBE contract obligations. These records shall include the names ol
subcontractors, including DBE; copies of subcontracts; the type of wark being performed; documentation such as
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conceled checks and paid invoices verifying payment for work, services, and procurement; and documentation of
correspondence, verbal contacts, telephane calls, and ather efforts to obtain services of DBE. When requested, the
contractor shall submit all subcontracts and other financial fransaciions executed with DBE in such form, manner and
content as prescribed by DOTD, The DOTD reserves the right to investigate, monitor and/or review actions,
statements, and documents submitted by any contractor, subcontroctor, or DBE.

L. REPORTING REQUIREMENTS: The contractor shall submit monthly reports on DBE involvement. At the
conclusion of each estimate perind the contracior shall submit the Form CP-1A, CONTRACTORS MONTHLY
DBE PARTICIPATION, o the praject engineer to verify actual payments to DBE for the previous month's reporting
period. These reports will be required until all DBE subcontracting activity is complete or the DBE Goal has been
achieved. Reports are required regardless of whether or not DBE activity has occurred in the menthly reporiing

period.

Upon completion of all DBE participation, the contractor shall submit the Form CP-2A, DBE FINAL REPORT, to
the DOTD Compliance Programs Section with a copy to the project engineer detailing ail DBE subcontract
payiments. When the actual amount paid to DBE is less than the award amount, a complete explanation of the
difference is required, Ifthe DBE goal is not met, documentation supporting good faith efforts shall be submirted.
Failure to submit the required reports will result in the withholding of partial payments to the contractor until the
reports are submitted. All payments due subcontractors which affeci DBE goal attainment, including retainage, shall
be paid by the contractor before the DOTD releases the payment/performance/retainage bond. The DOTD reserves
the right to conduct an sudit of DBE participation prior to processing the final estimate and at any time during the

work.

M. APPLICABILITY OF PROVISIONS TO DBE BIDDERS: These provisions are applicable to all bidders
including DBE bidders. The DBE bidder is required to perform at lenst 50 percent of the work of the contraet with
its own work force in accordance with the terms of the contract, normal industry practices, and the DOTD DBE
Program. If the DBE bidder sublets any partion of the contract, the DBE bidder shall comply with provisions
regarding contractor and subcontractor relationships. A DBE prime contractor may count only the contract amount
toward DBE participation for work that he/she actually performs and any amounts awarded to other certified DBE

subcontractors that perform a commercially useful function.



FORM CS-6AAA
BIDDERS ASSURANCE OF DBE PARTICIPATION

S.P.# Condroet Amtuni: §
FAPH DHE Gool Percentnpge
Letling Darle; DRE Gunf Dollar Yulue: §

Byl its St%] nature affixed hereto, the contractor assures the DOTD that one of the following situations exisis (check
only one

O The project goal will be met or excesded.
L1 A portian of the project goal can be met, as indicsted below. Goed faith effort documentation is

attached. DBE Goal Paoriicipstion Amount %o

The contractor certifies that each firm listed is currently on the DBE list as mointained by DOTD and is certified for the
jtems of work shown en the nttachment{s). The contractor having nssured that the geal for DBE participution preseribed
in the special provisions will be met or exceeded, or thot the portion of the DBE goal will be met or exceeded, attests that
nepotintiony ore in progress or complete and that a subeontroce(s) will be exceuted with the firm{s) listed below within 60

calendur days after award of contract.

INTENDED
PRICE'

*For supplier 1ist only the valug of the subcontmct that can be credited toward the DBE goal, This amoum shall be equal o
the ormount shown fer the supplier on the Attnehment to Form C5-6AAA. Belnils ase listed on the attachment(s} to Form

CS-BAAA.

The consractor nssessed the capebility and nuoilubility of named firm(s) and sees no impediment lo prevenl swerd of
subcantracl(s) us described on the wtiuchments.

The controctor shall evaluate the subconimel work or services actunlly performed by the DBE do cnsure thal & commercizlly
usefu] function is being served in nccordance with the Reguired Contract Provisions for DBE Pariicipalion in Fedeml Aid
Construction Contracts. The contractor undersiands that no credit toward the DBE goal will be nllowed for DBE thot does not

perform a commercinlly usefu) fenction.

NAME OF CONTRACTOR

AUTHORIZED SIGNATURE

TYPED OR PRINTED NAME

TITLE

CONTRACTOR'S DBE LIAISON QFFICER {typed or printed name)

MIONE NUMBER
DATE TAX 1D#

CS5-6AAA
0710



" ATTACHMENT TO FORM CS-6AAA

Contracior shall submit a separate attachment for each DBE [isted on Form CS-6AAA.

5.4 l FoAP#
NAME OF DUE
FHONE # | CONTACT PERSON:

Fully describe the work to be performed (furnish materials ond install, labor only, supply anly, menufacture,
hauling, ete.), quantity, unit price, and dollar value for each item to be subcontracted to the DBE listed below. Use

of word "Supply™ will automaiically caleulate at 60%,

1TEM NO. NESCRIFTION OF WORK TO BE PERFORMED QUANTITY UNIT PRICE SVALUE

Describe the types of assistance, if any, the contractor witl provide to any DBE on this project.

The contractor and DBE subconiractor atlest thot a subcontract will be executed for the items of work
listed above. The contractor acknowledges that it will only receive credit loward the DBE goal if the
subcontractor performs a commercially useful function. The DBE understands that it is responsible for

performing a commercially useful function.

DBE CONTRACTOR'S SIGNATURE

TYPED OR PRINTED NAME

TITLE
DATE TAX ID#

PRIME CONTRACTOR'S SIGNATURE

TYPED OR PRINTED NAME

TITLE

BATE

B Addili’una] ltems

CS-8AAA
07/10



ATTACHMENT TO FORM C5-6AAA CONTINUED

S.P. Controct Amount; §
F.APE DBE Gnal Percentnpe
Letting Dnte: PBE Guunl Doflur Yolue: %

Fully describe the work to be performed (furmish materials and install, labor only, supply only, manufacture,
hauling, ete.}, quantity, unit price, end dollar value for each item to be subcontracied lo the DBE lisied below, Use

of word “"Supply” will sutomatically calculate ot 60%.

FFEM NO. DESCRIPTION OF WORK TO BE PERLFORMER QUANTITY UNIT PRICE S VALUE

0 Additional Items

CS-6AAA
07/10
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ATTACHMENT 1-B

REQUIRED CONTRACT PROVISIONS FOR DBE
PARTICIPATION IN FEDERAL AID
CONSTRUCTION CONTRACTS

(DBE NO GOAL PROJECTS)
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06/08
FHWA No Goal Project
49 CFR Part 26

LOUISIANA
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

REQUIRED CONTRACT PROVISIONS FOR
DBE PARTICIPATION IN FEDERAL AID CONSTRUCTICON
CONTRACTS
(DBE NO GOAL PROJECT)

A. AUTHORITY AND DIRECTIVE: The Code of Federal Regulations, Title 49, Part 26 (49
CFR 26) as amended and the Louisiana Department of Transportation and Development's
(DOTD) Disadvantaged Business Enterprise (DBE) Program, are hereby made a part of and
incorporated by reference into this contract. Copies of these documents are available upon
request, from DOTD, Compliance Programs Office, P. O. Box 94245, Baton Rouge, LA

70804-9245,

B. POLICY: It is the policy of the DOTD that it shall not discriminate on the basis of race,
color, nationat origin, or sex in the award of any United States Department of Transportation (US
DOT) financially assisted contracts or in the administration of its DBE program or the
requirements of 49 CFR Part 26. The DOTD shall take all necessary and reasonable steps under
49 CFR Part 26 to ensure nondiscrimination in the award and administration of US DOT assisted
contracts. The DBE program, as required by 49 CFR Part 26 and as approved by US DOT, is
incorporated by reference in this agreement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification of failure to carry out the approved DBE program, the US DOT may impose
sanctions as provided for under 49 CFR Part 26 and may in appropriate cases, refer the matter for
enforcement under 18 U.5.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31

U.S.C. 3801 et seq).

C. DBE OBLIGATION: The contractor, subrecipient or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of US DOT assisted contracts. Failure by the contractor to camry out these
requirements is a material breach of this contract, which may result in the termination of this

contract or such other remedy as the DOTD deems appropriate.

The preceding policy and DBE obligation shall apply to this contract and shall be
included in the requirements of any subcontract. Failure to carry out the requirements set forth
therein shall constitute a breach of contract and, after notification by DOTD, may result in
termination of the contract, a deduction from the contract funds due or to become due the
contractor or other such remedy as DOTD deems appropriate. The contractor is encouraged to
use the services offered by banks in the community which are owned and controlled by
minorities or women when feasible and beneficial.

06/08
Form CS-6A-1
Page I of 2
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The term DBE is inclusive of women business enterprises (WBE) and all obligations applicable
to DBE shall apply to firms certified and listed as WBE.

D. SPECIFIC CONTRACTOR REQUIREMENTS: This project has not been selected for a
specific DBE goal; however, the contractor is required to meet the following obligations and by

signing this bid gives the assurances that:

(1) The contractor shall not discriminate on the basis of race, color, national origin, or
sex in subcontracting work on this project.

(2) The contractor shall promptly pay subcontractors and suppliers their respective
subcontract amounts within 14 calendar days after the contracior receives payment from DOTD
for the items of work performed by the subcontractors in accordance with Louisiana Revised

Statute 9:2784. Retainage may not be withheld.

a. Acceptance of the subcontracted work by the Project Engineer shall constitute
satisfactory completion of subcontracted work. Delay or postponement of payment to the
subcontractor may be imposed by the contractor only when there is evidence that the
subcontractor has failed to pay its labor force and suppliers for materials received and used on
the project. Delay or postponement must have written approval by the Project Engineer.

(3) The contractor shall submit DOTD Forms OMF-1A, Request to Sublet, and
OMTFE-2A, Subcontractor's EEO Certification and have them approved by the DOTD prior to any
subcontracting work being performed. The requirements of Subsection 108.01, Subletting of
Contract, of the Project Specifications shall be met.

(4) The contractor understands that these provisions are applicable to all bidders
including DBE bidders.

06/08
Form CS-6AA-1
Page 2 of 2



ATTACHMENT 2

REQUEST TO SUBLET AND EXTRACT OF
SUBCONTRACT (OMF-1A)
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Form OMF-1A (02/08)
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
REQUEST TQ SUBLET AND EXTRACT OF SUBCONTRACT

DATE:

STATE PROJECT NG FEDERAL AID PROJECT NO.

NAME OF PROJECT

MNotes ta contractar:
{13 Duantity refers o guantity as per unit of measure s defined in contract. (2} Unit price is price paid o subcontractor (which may

not equal to lhe unit price bid by the contractor). {3} You _may use an attachment_for addilional jtems.

As contractor of the nbove project. | request you consent 1o sublet the following items of work to the undersioned Subcontractor

Coniract ltem No Contract tem Description Quantity Unit Price
Total $

1, as contracior, understand and agree that the subcontract shall nol relieve me of my linbility under the contract and bonds, und that the
subcontract work is a part of the work covered by n written sgreement I have with the subcontractor which incorporates ali
requirements and pertinent provisions of the prime contract, including, but not limited to, on federal-aid projects, the Required Contract
Provisions for Federnd Aid Coentrnets, ns required by 23 CFR 635.116(b), and the Required Conlract Provisions for DBE Participation
as required by 49 CFR 26.13(b). The terms of this request shall be deemed and shal! constitute a part of the writlen subcontract for the

warle listed hereinabove.

CONTRACTOR - PHONE NO. FAX NQ.
NAME OF OWNER (use anly if company is 8 Sole Proprietorship)
ADDRESS LICENSE NO.
FEDERAL TAX LD,
BY: TITLE
{Sipnumre)

1, a5 subcontractor, understund und agree that no part of the sbove listed subsontract worle shall be further sublet without writlen
consent. | certify thot the subcontracted work is covered by a wrilten agreement with the contractor which states the work shall be
performed in accordance with the DOTD construction contract with the contractor for this project, and that the wrilten subconiract
agreement incorporates all requirements and pertinent provisions of the prime contraet, including, but not limited to, on federal-aid
projects, the Required Contract Provisions for Federal Aid Contracts, as required by 23 CFR 633.116(b), and the Required Contract
Provisions for DBE Parlicipation as required by 49 CFR 26.13(b) and that the minimum wages stated in said prime contract shall be
applied to the subcontracted work, and the Lerms of this request shall be deemed and shall constitule n part of the written subcontract

for the wark listed hereinabove.

SUBCONTRACTOR PHONE NO. FAX NO.
NAME OF OWNER {use only if company is a Sole Proprietorship)
ADDRESS LICENSE NO.
FEDERAL TAX LD.
BY: TITLE
[Signagure)

APPROVED BY:

REVIEWED BY:

{Sigaature} DATE Compliunce Programs

DATE:

RETURN TO:
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

ATTENTION: COMPLIANCE PROGRAMS SECTION
P. 0. BOX 94245
BATON ROUGE, LA 70804-0245



DATE:

REQUEST TO SUBLET AND EXTRACT OF SUBCONTRACT ATTACHMENT

I~

PROJECT NUMBER;
SUBCONTRACTOR:
Contruct [tem No Contract Htem Descripticn Quanlity Unit Price

TOTAL 5




LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
SUBCONTRACTOR’S EEO CERTIFICATION

Certification with regard to the performance of previous contracts or subcontracts subject 10 the Equal Opportunity Clause
and the filing of required reports — Federal Aid Contracts,

STATE PROJECT NO.

FEDERAL AID PROJECT NO,

PARISH

NAME OF PRIME CONTRACTOR

The proposed subcontractor certifies that he has [, has not [], panicipated in o previous contract or subcontract subject
to the equal opportunity clause, s required by Executive Orders 10925, 11114 or 11246, and that he has [_], has not i1
filed with the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance. A Federal
Government contracting or administering agency, or the former President's Committee on Equel Employment

Opportunity, all reports due under the applicoble filing requirements.

COMPANY

By:

{Signature)

DATE

TITLE

The nbove certification is required by the Equal Employment Opportunity Regulations of the Secretary of Lobor (4§ CFR
60-1.7 (B)(!}, and must be submitted by bidders and propased subcontractors in connection with contracls and
subcantracts which are subject ta the equnl opportunity clause. Contracts and subcontracts which are exempt from the
equal opportunity clause are set forth in 41 CFR 60-1.5. Generally only contructs or subcontracts of 510,000 or under are

exempt,

Cusrently, Standard Form 100 {EEO-1) is the only report required by the Executive Orders or their implementing

regulations.

Proposed prime coniractors and subcontractors who huve participsted in a previous contract or subcontract subject to the
Executive Orders and have not filed the required reports shali submit a report covering ihe delinguent peried or such other
period specified by the Federol Mighway Administration or the Director, Office of Federal Contract Compliance, U.S.

Department of Labor,

Form OMF-2A



ATTACHMENT 3

L OUISIANA UNIFIED CERTIFICATION PROGRAM

PLAN AND PROCESS



EXHIBIT A
LAUCP CERTIFICATION PLAN AND PROCESS

OVERVIEW

In February 1999, the U. S. Department of Transportation (DOT) issued new
Disadvantaged Business Enterprise (DBE) regulations, Title 49 of the Code of
Federal Regulations, (CFR) Part 26, to provide uniform requirements from the
DOT. A major component in the new regulation is for all recipients who receive
DOT funding to develop a Unified Certification Program (UCP) for certifying
small socially and economically disadvantaged businesses. To the extent an
inconsistency may exist between this Plan and Process and 49 CFR 23 and 26, as
amended; 49 CFR 23 and 26, as amended, shall control. The process must be
defined and submitted to the Secretary of Transportation by March 4, 2002.

RECIPIENTS

This program affects the Louisiana DOTD and direct FTA and FAA recipients
who will award prime contracts exceeding $250,000 in FTA or FAA funds in a
year. The following list of recipients has been identified, contacted and afforded
the opportunity to participate in the planning, development and implementation of
Louisiana’s Unified Certification Program.

City of Abbeville

Acadia Airport District #1 (Le Gros)
Acadiana Regional Airport
Airport Com. Of Airport District
Alexandria International Airport
City of Alexandria

Allen Parish Police Jury
Avoyelles Parish Police Jury
Assumption Parish Police Jury
Baton Rouge Metro. Airport
Beauregard Parish Airport District
Bunkie Municipal Airport
Caldwell Parish Police Jury
Capital Region Planning Commission
Capital Transportation Corp.
Chennault Internatianal Airport
Cl.aiborne Parish Police Jury
Concordia Parish Airport

Delhi Municipal Airport

DeSoto Parish Police Jury

City of DeQuincy

- City of Donaldsonville

City of Eunice

False River Regional Airport

Port Fourchon

Town of Franklinton

Harry P. Williams Memorial Airport
Hammond Northside Regional Airport
City of Hammond

Town of Homer

Houma Terrebonne Airport Comin.
Iberia Parish Government

IMCAL

Jefferson Davis Parish Police Jury
Jefferson Parish Transit

Jonesville Municipal Airport
Lafayette Airport Commission
Lafayette Parish Consolidated Govt.
LaSalle Parish Police Jury

City of Leesville

LA DOTD

LA Regional Airport

Madison Parish Police Jury
Marksville Municipal Airport
Monroe Regional Airport

New Orleans Aviation Board
Orleans Levee District

Town of Many

City of Minden

City of Mouroe



Olla Airport City of Slidell

Plaquemine Parish Government South Central Planning & Develop.
Pointe Coupee Parish Police Jury Southland Field

Town of Rayville Springhill Airport

Red River Parish Police Jury Tangipahoa Parish Council
Regional Transit Authority Terrebonne Parish

St. Bernard Urban Rapid Transit Union Parish Police Jury

St. James Parish Council Vernon Parish Police Jury

St. John the Baptist Airport Town of Vivian

St. Martin Parish Webster Parish Police Jury

St. Mary Parish Government West Carroll Parish Airport Authority
St. Tammany Parish Government City of West Monroe

St. Landry Parish Airport City of Winnfield

Scott Airport Winnsboro Municipal Airport
Shreveport Downtown Airport ‘Regional Planning Com. (Orleans)
Shreveport Regional Airport -

IMPACT

The Federal Regulation, 49 CFR 26 requires the establishment of a single uniform
process, or one stop shopping for DBE applications, certifications, and development
of a single point DBE directory. The UCP will not establish, recommend, or alter
the DBE Plan and Program of any recipient, other than to supplement an approved
plan. The development of a DBE goal, administration, monitoring, and reporting
remains the sole responsibility of the recipient agency.

PURPOSE OF CERTIFICATION

The purpose of certification is to ensure that only small businesses independently
owned and controlled in both substance and form by one or more socially and
economically disadvantaged persons participate in the LAUCP DBE Program.
These businesses must meet all eligibility standards set forth in 49 CFR 26, subpart

I, as amended.

The Certifying Agencies are  responsible for determining and certifying the
eligibility of all businesses seeking to participate as DBEs on federally assisted
transportation related contracts,

DEFINITIONS

The LAUCP shall adhere to the definitions set forth in the Federal Regulation, 49
CFR 26.5.

Al Certifving Agency means a recipient with the authority to perform DBE
certification. The three Certifying Agencies in the State of Louisiana are the
Louisiana Department of Transportation and Development, New Orleans
Metropolitan Certifying Agency, and the Alexandria International Airport.
Each agency will certify within the regions identified in the UCP agreement.



Concessionaire means a firm that owns and controls a concession or a
portion of a concession, as defined by 49 CFR 23

QGrandfathering means that all firms mutually agreed wpon by the UCP
committee and certified at the time of merger of the individual directories
shall remain certified at the time of program implementation or at such date
determined by the UCP executive committee. In such instance where a firm
has multiple certification anniversary dates the earliest certification date
shall be used for purposes of recertification and annual updates.

LA DOTD means the Louisiana Department of Transportation and
Development. '

Principal Place of Business/Home Staté means the business location where

the individuals who manage the firm’s day-to-day operations spend most
working hours and where top management’s business records are kept. If
the offices from which management is directed and where business records
are kept are in different locations, the Certifying Agency will determine the
principal place of business for DBE program purposes.

LAUCP CERTIFICATION PROCESS

A.

Application - The certification application will be provided upon request by
any Certifying Agency to businesses seeking recognition as a DBE.

It is the responsibility of the applicant for certification to submit the required
information in a notarized statement under penalty of perjury. Information
on eligibility and instructions for completing and furnishing information and
documentation that establishes whether each applicant meets the DBE
eligibility standards (business size, ownership and control) are inciuded in
the application designated as Schedule A.

Applications for certification, along with accompanying documentation
shall be examined and evaluated by the Certifying Agency, A determination
is reached regarding a firm's eligibility based on whether or not the
applicant meets the business size, social and economic disadvantage,
ownership, and control requirements. The eligibility standards and
guidelines used in making the determinations are included in the regulation
(49 CFR 26). Decisions on applications for certification will be made
within 90 days of receiving a complete application. The Certifying Agency
may extend this time pericd once, for an additional 60 days, upon written
notice to the firm, explaining fully and specifically the reasons for the

extension.

Deslc Audit — At minimum, the following documents will be reviewed prior
to a certification decision:



C.

= Personal Net Worth Statement (current within 6

months)

u Statement of Social Disadvantage

u Organizational Documents

n Status of Marital Regime and Division of
Property Statement

= Initial Contributions

] Stock Certificates (if applicable)

a Organizational Tax Returns for the past 3 years
for the applicant firm and any affiliated and
subsidiary firms

= Owner(s) Individual tax returns for the past
three years

= Company financial statements

o Resumes for the principal owners and key staff\
members

u Equipment (owned and accessible)

6 Work History of the applicant company

= Bonding and financial capability of the firm

On-site and project site reviews - The Certifying Agency must perform a
site visit to the office of the applicant and to any job site which the firm is
working at the time of the eligibility investigation. Principals of the
applicant firm must be interviewed. Office and job site visits may be
omitted from the investigation in any of the following situations:

1. If a firm has obtained certification by a DOT recipient in its home
state prior to applying with a Certifying Agency in Louisiana. On-
site reviews may be conducted on firms whose principal place of
business is not within Louisiana.

2. If the Certifying Agency, in its discretion, accepts the certification
of another DOT recipient, who included site visits conforming to
the regulations.

a. The Certifying Agency will contact the appropriate UCP
personnel in the state of the applicant’s principal place of
husiness for the on-site review report and related documents.

b. The Certifying Agency shall not uilize on-site review reports
from the applicant’s home state which are more than three

years old.



D. Verification of Eligibility - It is the Certifying Agency’s responsibility to verify
that the applicant meets all the eligibility standards of 49 CFR 26. Each file shall
be reviewed to determine if the business is approved, denied or deferred.

If certification is approved, the business shall be added to the LAUCP’s
directory of certified businesses.

If certification is denied, the applicant will be notified of the decision in
writing, detailing the specific reasons for denial.

If certification is deferred, additional information will be requested prior to
making a determination or, if the applicant has not responded to a request for
information, the file will be closed. After six months, a new application will be

required,

E. The LAUCP will adhere to the Federal Regulation, 49 CFR Part 26.84 when processing
applications from SBA certified firms.

Vil. CERTIFICATION STANDARDS

A. The major requirements for certification may be found in 49 CFR 26, Subpart D.
VII. DEALERS, MATERIAL SUPPLIERS AND MANUFACTURERS

A.  Commercially useful function, normally a counting concept will be considered by
the certifying agency in administering contracts to evaluate the firm's method of
supplying materials. In accordance with the requirements of commercially useful
function as defined in 49 CFR 26.55, standard industry practices will be taken
into account when considering a firm’s method of supplying products. However,
when standard industry practices violate DBE program requirements, DBE
program requirements will prevail. It is the responsibility of the recipient to
determine whether a DBE is performing a commercially useful function.

B. In order for a firm to qualify as a DBE supplier of metal and/or concrete pipe for
highway, street and bridge construction and maintenance, the firm must also
manufacture the pipe. Metal and/or concrete pipe is specialty pipe which is
project specific, and is inspected during the manufacturing process. This
arrangement provides for no warehousing of metal or concrete pipe, and
essentially requires the manufacturer to be the supplier. Merely ordering pipe
from the fabricator, and in turn selling it to contractors, is not consistent with

normal induostry praclice.

IX. TRUCKERS

To be DBE certified, trucking firms must own at least one fully operational truck.
The owner is not required to drive the truck and may hire drivers. The truck must



have a current registration and be properly licensed. The owaer of the trucking
firm must also meet all other eligibility requirements.

X. CONCESSIONAIRES

A.

Process and Net Worth

The certification process for applicants seeking to be recognized as a
concessionaire is the same as the process set forth in Section VII of this
Plan. However, concessionaire applicants are not required to submit
personal net worth statements, bui must submit all other documents
required by this plan and 49 CFR Parts 23 and 26, as amended.

Size Standards

An eligible DBE concessionaire cannot exceed the size standards outlined
in Appendix A to subpart F of 49 CFR 23.

Franchise and License Agreement

A business operating under a franchise or license agreement may be
certified if it meets the standards outlined in this plan and the franchiser is
not an affiliate with the franchisee. In determining whether affiliation
exists, the restraints relating to standardized quality advertising,
accounting format and other provisions imposed on a franchisee by its
franchise agreement generally will not be considered, provided that the
franchisee has the right to profit from its efforts and bears the risk of loss
commensurate with ownership. Alternatively, even thouph a franchisee
may not be controlled by the franchiser by virtue of such provisions in the
franchise agreement. Control, and therefore affiliation, could arise
through other means, such as common management and excessive
restrictions upon the sale of the franchise interest.

Ineligible Arrangements

Arrangements which are ineligible for DBE certification include limited
partnerships in which a non-DBE is the general partner, and other
arrangements that do not provide for ownership and control by the socially
and economically disadvantaged owner(s).

X1  DISPUTE RESOLUTION OF CERTIFICATION

A.

The Executive Committee, comprised of a representative of each of the 4
regions and (wo at large members, shall reconcile disputes among the
Certifying Agencies with respect to certification. The resclution of such
disputes will be decided by the Executive Committee. The certifying



agency that certified a disputed firm shall recuse itself from the process. If
a voting certifying agency member cannot attend, it must send a
representative with a proxy. In the event of a tie vote, the Chairman of the
Committee will make the final decision,

XII. DENIALS OF CERTIFICATION

A. When a Cerlifying Agency determines a business to be ineligible for
certification, the Certifying Agency will notify the firm, in writing. The
letter shall provide an explanation or basis for the denial, spe